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May 23, 2025 
 
VIA electronic portal: 
 
Centralized Case Management Operations 
U.S. Department of Health and Human Services 
200 Independence Avenue, SW 
Room 509F, HHH Building 
Washington, D.C. 20201 
 
Investigation Request: Johnson & Johnson 
 
Dear Sir or Madam: 
 
America First Legal Foundation (“AFL”) is a national, nonprofit organization working 
to protect the rule of law, due process, and equal protection for all Americans. We 
write seeking an investigation into the unlawful hiring practices and equal oppor-
tunity clause violations by Johnson & Johnson for engaging in unlawful employment 
and other hiring practices in violation of Title VII of the Civil Rights Act of 1964, 42 
U.S.C. § 2000e-2.1 An unlawful employment or other hiring practice exists when race, 
color, religion, sex, or national origin is a motivating factor for any employment deci-
sion. Id. at § 2000e-2(m).  
 
I. Background 
 
Johnson & Johnson (the “Company” or “J&J”) is a publicly traded corporation incor-
porated under the laws of New Jersey, with its principal executive offices located at 
One Johnson & Johnson Plaza, New Brunswick, NJ 08933.  
 
The Company admits and affirms that it knowingly and intentionally uses race, color, 
national origin, and sex as motivating factors in its employment practices and that it 
requires its suppliers to do so as well.2 In FY2024 alone, the Company, including its 
subsidiaries, had active federal awards exceeding $19.2 billion in potential total value 

 
1 “The Equal Opportunity Clause, formerly required under Executive Order 11246 and 41 C.F.R. § 60-
1.4(a), prohibited federal contractors from engaging in employment discrimination on the basis of race, 
color, religion, sex, sexual orientation, gender identity, or national origin. The clause was deemed in-
corporated into every covered federal contract by operation of law.” 
2 JOHNSON & JOHNSON, How Johnson & Johnson is Building a Diverse Talent Pipeline, LINKEDIN, 
https://perma.cc/B4VJ-H6YJ; see also Johnson & Johnson, 2023 Health for Humanity Report 62 
(2024), https://perma.cc/M2NM-32PJ. 
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from awards from the Departments of Health and Human Services, Defense, and 
other agencies.3 As a condition of these contracts, J&J agreed to comply with the fed-
eral government’s equal opportunity clause.4 However, the Company’s public repre-
sentations regarding the role of “equity” in its employment practices reveal that it 
systematically and intentionally ignores its compliance obligations and instead vio-
lates the Company’s equal opportunity assurances to the federal government. Agen-
cies like HHS have strict requirements for contract and grant recipients.5 However, 
the evidence is that J&J’s management believes the Company’s unlawful Diversity, 
Equity, and Inclusion (DEI) Policy outweighs federal civil rights and trumps its non-
discrimination assurances to federal agencies.   
 
II. The Company’s Unlawful DEI Practices Infect Every Aspect of Its Op-

erations  
 
The Company’s disregard for American civil rights is brazen.6 It boasts about “creat-
ing equity across our systems and fostering and advancing a culture of inclusion.”7 
Its unlawful DEI Policy covers, but is not limited to, “practices and policies on recruit-
ment and selection; compensation and benefits; professional development and train-
ing; promotions; transfers; social and recreational programs; layoffs; terminations; 
and the ongoing development of a work environment built on the premise of gender 
and diversity equity.”8 The Company claims “[d]iversity can’t be a token effort, it has 
to be a core value,” where “diversity and inclusion isn’t[sic] just a commitment, it’s 
central to how the global company works”;9 however, as to its duty to comply with 
American laws, it is silent.  
 
Specifically, Title VII prohibits the Company from using race, color, religion, sex, or 
national origin as a motivating factor for any employment decision. Yet the Company 
holds employees accountable for failing to do precisely this. The Company demands: 
 

Measure your performance so you can meet your goals 
 

 
3 Johnson & Johnson (UEI No. F78LUT6M7HL6), USASPENDING, https://perma.cc/M3Y2-KANF. 
4 See Exec. Order No. 11,246, supra note 7. 
5 See also HHS Equal Employment Opportunity and Anti-Harassment Policy Statement, U.S. DEP’T OF 
HEALTH & HUM. SERVS., https://perma.cc/QU63-M2D4.; see also 45 C.F.R. §§ 80, 92 (regulatory obliga-
tions to investigate and combat discrimination in health programs and activities); The Affordable Care 
Act, Pub. L. No. 111-148 § 1557 (codified at 42 U.S.C. § 18116) (requires nondiscrimination compliance 
for health programs and activities, any part of which receive federal funding). 
6 George Linzer, Companies Resist Conservatives’ War on DEI, AM. LEADER, (Feb. 4, 2025), 
https://perma.cc/Y5TJ-28E4 (“Other companies reasserting their commitments to DEI include . . . 
Johnson & Johnson”) (emphasis added). 
7 Diversity, Equity, and Inclusion Policy 1, JOHNSON & JOHNSON, https://perma.cc/XU49-PLTR (Sept. 
17, 2024). 
8 Id. 
9 JOHNSON & JOHNSON, How Johnson & Johnson is Building a Diverse Talent Pipeline, LINKEDIN, 
(Apr. 14, 2025), https://perma.cc/B4VJ-H6YJ 
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Johnson & Johnson uses data to keep track of their talent goals, which 
leaders are accountable to. It includes tracking the diversity mix, but 
also who the organisation is attracting and retaining. The strength of 
the talent pipeline is measured, so that diversity becomes a natural fea-
ture of the hiring landscape. Employees are surveyed to ensure that 
Johnson & Johnson is delivering on its inclusive credo. The organisation 
also holds external recruitment partners accountable for delivering a di-
verse talent pool.10 

 
The Policy makes clear that “people leaders are accountable for specific DEI respon-
sibilities and for achieving DEI outcomes as part of their job performance,”11 includ-
ing: 
 

• “Setting individual DEI goals to foster diverse representation and an inclusive 
environment within their teams.”  
 

• “Engaging in conscious inclusion and other behaviors that promote equity.” 
 

• “Drawing from a broad pool of talent in order to inclusively reach talent, create 
diverse slates and, ultimately, a workforce that reflects the communities we 
serve.”  

 
• “Committing to an individual goal as part of annual goals- and objectives-set-

ting to help Johnson & Johnson meet our DEI responsibilities.”12 
 
Notably, J&J developed a “DEI Maturity Model Assessment” in 2023 to provide “de-
tailed qualitative and quantitative analysis across 140 criteria and 20 dimensions of 
DEI” in five countries, including the United States.13 The Company admits to using 
a facially illegal workforce race, sex, national origin, and religion balancing strategy 
of building a “workforce that reflects the diversity of our communities” as one of the 
“four pillars” of an “evidence-based strategy” to “[m]ake diversity, equity, and inclu-
sion how we work every day.”14  
 
J&J brags that its DEI workforce balancing and “equity” initiatives have succeeded: 
 

 
10 JOHNSON & JOHNSON, How Johnson & Johnson is Building a Diverse Talent Pipeline, LINKEDIN, 
(April 14, 2025), https://perma.cc/B4VJ-H6YJ. 
11 Diversity, Equity, and Inclusion Policy 4, JOHNSON & JOHNSON, https://perma.cc/XU49-PLTR; see 
also Johnson & Johnson, We All Belong: 2023 DEI Impact Review 9 (2024), https://perma.cc/ZQQ5-
KWAR [hereinafter 2023 DEI Impact Review]. 
12 See JOHNSON & JOHNSON, supra note 10, at 4; see also 2023 DEI Impact Review at 9.  
13 2023 DEI Impact Review at 23. 
14 See JOHNSON & JOHNSON, supra note 10, at 1–2 (emphasis in original). 
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● “Our aspirational goal: By 2025, achieve 6.8% representation of Black 
and African American employees in management positions in the U.S.”15 

 
● “Our results: At the end of 2023, 6.4% of management positions were 

held by Black and African American Employees.”16 
 

• “Our aspirational goal: By 2025, achieve 50% of women in manage-
ment positions in the U.S.”17  

 
• “Our results: As of the end of 2023, 49% of management positions glob-

ally were held by women.” This marked an increase from 48% in 2021.18 
 
● “In 2022, we achieved 36% ethnic/racial diversity in management posi-

tions within the U.S. In 2023, we improved our results by achieving 
36.4% ethnic/ racial diversity in management positions.”19 

 
This self-reported data confirms J&J’s race and sex-based employment practices, all 
designed to limit, segregate, or classify employees or applicants for employment in 
ways that would deprive, or tend to deprive, white and/or male individuals of employ-
ment opportunities because of their race, color, sex, or national origin,20 have done 
so.21 For example, women are targeted for hiring based on their sex to achieve “gender 
diversity” in the Company’s “leadership”:  
 

• “Our Women’s Leadership & Inclusion (WLI) ERG maintains a strategic 
partnership with The Healthcare Businesswomen’s Association (HBA), 
a global nonprofit comprising individuals and organizations in 
healthcare committed to achieving gender parity in leadership positions 
and enabling organizations to realize the full potential of women.”22 

 
• “In Ireland, we worked to increase the number of women in senior roles 

by designing a unique cross-functional Mentoring Connections Pro-
gram. The program engaged a network of champions and advocates 

 
15 Johnson & Johnson, 2023 Health for Humanity Report 62 (2024), https://perma.cc/M2NM-32PJ. 
16 Id. at 28. 
17 Id. 
18 Johnson & Johnson, Health for Humanity 2025 Goals Scorecard 4 (2021), https://perma.cc/7X5Y-
P6NW; see also 2023 Health for Humanity Report, supra note 23, at 26 (emphasis added). 
19 Id. at 9. 
20 Diversity, Equity, & Inclusion, JOHNSON & JOHNSON, https://perma.cc/QJ3D-NAEG. 
21 Compare 42 U.S.C. § 2000e-2, with 42 U.S.C. § 1981. Our civil rights laws “promote hiring on the 
basis of job qualifications, rather than on the basis of race or color,” or sex, or national origin, or reli-
gion. See Ricci v. DeStefano, 557 U.S. 557, 582 (2009); McDonald v. Santa Fe Trail Transp. Co., 427 
U.S. 273, 279 (1976). Racial discrimination is invidious in all contexts. Students for Fair Admissions, 
Inc. v. President & Fellows of Harvard Coll., 600 U.S. 181, 214 (2023). 
22 2023 Health for Humanity Report, supra note 23, at 30. 
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across the company working to build mutually beneficial partner-
ships.”23 

 
• We also doubled our certified Women-Owned Business Enterprise 

(WBE) spend as identified in our charge card data to $6 million from 
approximately $3 million in 2022, emphasizing our commitment to lev-
eraging growing opportunities to support WBEs.24 

 
• “18,193 individuals hired globally of whom: 51% were women, 7.4% were 

aged over 50.”25 
 

• How Johnson & Johnson is helping build a sense of belonging by invest-
ing in student nurses of color, 

 
o A diverse nursing workforce is a better nursing workforce—one 

that improves quality of care and patient outcomes for all popu-
lations. That’s why Johnson & Johnson has put its support behind 
two pilot programs aimed at setting nurses up for success on cam-
pus and in healthcare settings.26 

 
J&J also applies its racial requirements and discriminatory processes to its business 
suppliers, with significant economic impact, according to their own admissions: “In 
2023, we celebrated 25 years of our formal supplier diversity program…27 
 

“We partnered with a supplier to conduct a study on J&J’s spend with 
diverse and small suppliers in the U.S., focusing on economic and social 
impact. In the U.S., we spent $3.9 billion with Tier 1 diverse and small 
business suppliers, resulting in a meaningful economic impact for the 
U.S. economy.”28 

 
The Company reported that it had “spent more than $20 billion with diverse suppliers 
since our induction in the Billion Dollar Roundtable. For the 13th consecutive year, 
J&J maintained membership in the Billion Dollar Roundtable, a group of companies 
that advance best practices for supplier diversity and spend at least $1 billion annu-
ally with diverse-owned suppliers.”29 
 

 
23 Id. 
24 Id. at 40 
25 Id. at 26. 
26 How Johnson & Johnson is Helping Build a Sense of Belonging by Investing in Student Nurses of 
Color, JOHNSON & JOHNSON, https://perma.cc/4PTT-GSCX (emphasis added). 
27 2023 DEI Impact Review at 39.  
28 Id.  
29 Id. 
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It is noteworthy that federal regulations require the Company to include nondiscrim-
ination requirements in every one of its subcontracts or purchase orders unless oth-
erwise exempted by the Secretary.30 Yet, the Company claims that its DEI Policy and 
“gender and diversity equity” requirements bind subcontractors and suppliers.31 
Thus, J&J also requires its subcontractors and suppliers to break the law.  
 
III. The Company is Violating Federal Law 
 
On January 20, 2025, consistent with the United States Constitution and federal law, 
the President of the United States issued Executive Order (“E.O.”) 14151 titled End-
ing Radical And Wasteful Government DEI Programs And Preferencing.32 The Presi-
dent’s order made clear that the “shameful discrimination” of race-based hiring in 
government was over and replaced instead by a system based on merit.33 “Americans 
deserve a government committed to serving every person with equal dignity and re-
spect, and to expending precious taxpayer resources only on making America great.”34 
 
Under this same order, President Trump revoked President Biden’s Executive Order 
13985, which promoted discrimination,35 explaining, “[t]he Biden Administration 
forced illegal and immoral discrimination programs, going by the name “diversity, 
equity, and inclusion” (DEI), into virtually all aspects of the Federal Government ... 
That ends today.”36  
 
On January 21, 2025, the President also signed Executive Order 14173, Ending Ille-
gal Discrimination And Restoring Merit-Based Opportunity, revoking Executive Or-
der 11246.37 Executive Order 11246, signed by President Johnson, mandated the fed-
eral government to engage in racial and sex-based preference programs for federal 
contractors.38 The revocation of E.O. 11246, which had also imposed affirmative ac-
tion obligations on covered federal contractors and subcontractors, is therefore void. 
Accordingly, Title VII of the Civil Rights Act of 1964 is the law of the land unincum-
bered by unlawful executive orders of prior administrations.39 
 

 
30 See 41 C.F.R. § 60-1.4(a)(8). 
31 See, e.g., JOHNSON & JOHNSON, supra note 2 at 1; We All Belong at 39. (“In 2023, we achieved $410 
million spend in international markets … to help advance supplier diversity”). 
32 Exec. Order No. 14151, 90 Fed. Reg. 8339 (Jan. 20, 2025), https://perma.cc/F3AV-DXWE. 
33 Id. at 8339. 
34 Id. 
35 Exec. Order No. 13985, 86 Fed. Reg. 7009 (Jan. 20, 2021), https://perma.cc/4VKM-9CDY. 
36 Exec. Order No. 14151, supra note 2. 
37 Exec. Order No. 11246, 30 Fed. Reg. 12319 (Sept. 28, 1965), https://perma.cc/T862-QLVE. 
38 Exec. Order No. 14173, 90 Fed. Reg. 8633 (Jan. 21, 2025), https://perma.cc/RRP5-EGP8. 
39 While Section 503 of the Rehabilitation Act of 1973, Pub. L. No. 93–112, 87 Stat. 355 (1973), and 
Section 402 of the Vietnam Era Veterans’ Readjustment Assistance Act (VEVRAA), Pub. L.  
No. 93–508, 88 Stat. 1578 (1974), continue to obligate certain affirmative action obligations, these 
statutes are not at issue in the race and sex-based hiring goals set forth in this complaint. 
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The United States Constitution, applicable statutory text, and President Trump’s Ex-
ecutive Orders are clear: Racial, ethnic, and sexual orientation-based considerations 
in hiring, training, compensation, and promotion are patently unlawful. See 42 U.S.C. 
§ 2000e-2(a),(d).40 Such practices are inherently and profoundly harmful.41 Discrimi-
nation based on immutable characteristics such as race, color, national origin, or sex 
“generates a feeling of inferiority as to their status in the community that may affect 
their hearts and minds in a way unlikely to ever be undone.”42 More broadly, the 
discrimination … necessarily foments contention and resentment; it is “odious and 
destructive.”43 “Distinctions between citizens solely because of their ancestry are by 
their very nature odious to a free people whose institutions are founded upon the 
doctrine of equality.”44 It truly “is a sordid business, this divvying us up” by race or 
sex.45  
 
IV. Conclusion 
 
The Company’s public admissions demonstrate that it knowingly, intentionally, and 
at scale violates both Title VI and Title VII of the Civil Rights Act, providing ample 
basis for the Office of Civil Rights to initiate a federal investigation.46 Thank you in 
advance for your consideration. 
 

Sincerely, 

/s/ Juli Haller 
America First Legal Foundation 
 

Cc: Anthony Archeval, Esq., Acting Director, Office of Civil Rights, Civil Division, 
Department of Health & Human Services 

 
40 See, e.g., United Steelworkers of Am. v. Weber, 443 U.S. 193, 208 (1979); Johnson v. Transp. Agency, 
480 U.S. 616, 621-41 (1987); see also Bostock v. Clayton Cnty., Georgia, 590 U.S. 644 (2020). 
41 “What the transferee does not have to show, according to the relevant text, is that the harm incurred 
was “significant.” [] Or serious, or substantial, or any similar adjective suggesting that the disad-
vantage to the employee must exceed a heightened bar[] “Discriminate against” means treat worse, 
here based on sex.” Muldrow v. City of St. Louis, Mo., 601 U.S. 346, 355 (2024) (internal citations 
omitted). 
42 Brown v. Bd. of Education, 347 U.S. 484, 494 (1954). 
43 Texas v. Johnson, 491 U.S. 397, 418 (1989). 
44 Students for Fair Admissions, Inc. v. President & Fellows of Harvard Coll., 600 U.S. 181, 208 (2023) 
(quoting Rice v. Cayetano, 528 U.S. 495, 517 (2000)). 
45 League of United Latin Am. Citizens v. Perry, 548 U.S. 399, 511 (2006) (Roberts, C.J., concurring in 
part). 
46 See, e.g., United States v. Morton Salt, 338 U.S. 632, 642-43 (1950); Oklahoma Press Publishing Co. 
v. Walling, 327 U.S. 186 (1946). 
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